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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI : : ASSAM. 

 
G.R. CASE NO. 130 of 2020 

(PRC NO. 146/20) 

 
U/S- 279/338   I.P.C. 

 

           

        Present:  Smti. Ranjita Agarwalla, 

                                Chief Judicial Magistrate, 

                             Udalguri, Assam. 

 

 

STATE 

-VS- 

SRI DHRITIMAN CHAMUAH @ DHIRTIMAN 

                                         ----- Accused. 

 

For the Prosecution  :   Mr. M. Khakhlari,  learned Additional P.P.  

For the Defence    :   Mr. S.N. Basak & Mr. B.J. Sarma,   
     learned Advocates. 

 

Evidence recorded on   :    12-02-21, 08-12-21 and 18-01-2022.  

Argument heard on   :    18-01-2022. 

Judgment  delivered on :    18-01-2022. 

 

 
J U D G M E N T 

 
1. The gist of the prosecution case is that on 02-02-2020 a written ejahar was 

lodged before the Officer-in-Charge, Udalguri Police Station by one Sri Karan 

Bhadra, S/o late Syamal Bhadra, a resident of village Manpur under Udalguri 

Police Station, Udalguri, stating inter-alia that on 09-01-2020 at about 4:30 P.M. 

his mother namely Smti. Gita Bhadra was going in front of petrol pump at 

Sapkhaiti, Udalguri, the accused by riding his bullet bike bearing registration no. 

AS 13-J-7294 coming from Golma Chowk rashly and negligently hit his mother 

from backside, thereby his mother fell down and sustained severe injuries. 

Immediately after the accident nearby local people called 108 vehicle and brought 

her to Udalguri Civil Hospital. Considering her serious condition of injury he took 

her to GNRC Hospital, North Guwahati for better treatment. At the time of lodging 
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the ejahar Gita Bhadra was fighting with death. Due to financial crunch his 

mother was kept in his house. As such, he prayed to take necessary action 

against the accused person as per law.  

2. On receipt of the ejahar to the effect aforesaid, Udalguri PS case no. 25/2020 was 

registered U/S 279/338 I.P.C. and on completion of the investigation the 

Investigating Officer submitted the charge sheet against the accused person Sri 

Dhritiman Chamuah alleging commission of offences U/S 279/338 I.P.C.  

 
3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the Cr.P.C. The processes were issued for causing appearance of 

the accused before the Court. Accordingly, the accused appeared before the Court 

and on his appearance, necessary copies of all relevant papers and documents 

were furnished to him. Finding a prima-facie case for commission of offences, the 

particulars of offences U/S 279/338 I.P.C. were stated and explained to the 

accused to which the accused person pleaded not guilty and claimed to stand 

trial. 

 
4. In order to bring home the alleged offences, the prosecution examined as many 

as five(5) Pws in the form of: 

 
PW 1 Sri Karan Bhadra (informant) 

PW 2 Sri Chandan Biswas 

PW 3 Sri Ajit Singha 

PW 4 Sri Rajib Singha and 

PW 5 Smti. Gita Bhadra. 

The prosecution also exhibited the following document in the form of: 

Ext. 1  Ejahar. 

5. After recording the prosecution witnesses the accused is examined U/S 313 Cr.P.C. 

All the incriminating circumstances which appeared in evidence against the 

accused were put to him for his explanation. The accused denied all the 

circumstances and pleaded his innocence. Further the accused declined to adduce 

any evidence in defence. 

6. I have heard the argument put forward by the learned Addl. P.P. and the learned 

advocates appearing for the accused. I have also carefully gone through the 

entire evidence available with the case record. 
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7. POINTS FOR DETERMINATION:    

 
I.   Whether on 09-01-2020 at about 4:30 P.M the accused rode his motorcycle 

bearing registration no. AS-13J-7294 rashly or negligently on the public road 

of Sapkhaiti at Udalguri as to endanger the life of Smti. Gita Bhadra and 

thereby committed an offence punishable U/S 279 I.P.C.? 

 
II.  Whether on the same day at the same time and place, the accused caused 

grievous hurt to victim Smti. Gita Bhadra, hit her from backside by riding his 

bike so rashly or negligently as to endanger life of the said victim and 

thereby committed an offence punishable U/S 338 I.P.C.?  

 

 
DISCUSSION, DECISION AND REASONS FOR DECISION: 

Now, For sake of convenience of discussion I would like to reproduce the 

evidences of prosecution witnesses. 

8. PW 1 Sri Karan Bhadra is the informant of this case who deposed that he 

knows the accused person. Last year one day at about 5:30 P.M. while his mother 

Gita Bhadra was coming from her duty, one bike coming from opposite direction 

hit her on road. Thereby his mother fell down and sustained injuries on various 

parts of her body. When he came to know about the incident after coming from 

school, he went to the place of occurrence and brought his mother to Udalguri 

Civil Hospital at Barnagaon. The accused also came along with them. From the 

said hospital, she was referred to GNRC hospital. After taking treatment for few 

days at GNRC, his mother returned home. But till date his mother is not 

completely cured. The accused bore the expenses of GNRC hospital. The 

informant had already filed MACT case. Subsequently, the informant lodged the 

ejahar. Ext. 1 is the ejahar and Ext. 1(1) is his signature.  

9. PW 2 Sri Chandan Biswas deposed that he knows the informant of this case, 

but does not know the accused. One year back, he heard that their relative Gita 

Bhadra met with an accident at Sapkhaiti petrol pump, Udalguri. He went to GNRC 

hospital to meet her.  

10. PW 3 Sri Ajit Singha stated that he knows the informant of the case as his 

nephew, however does not know the accused. Two years back on 9th January at 

about 4:30 P.M.  he heard that his sister Gita Bhadra met with an accident at  

Sapkhaiti petrol pump, Udalguri as she was hit by a bike and was brought to 
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Udalguri Civil Hospital for medication. She was subsequently provided medical 

treatment at GNRC hospital, North Guwahati. After six days, she was backed to 

her residence. She sustained injuries on her waist.  

11. PW 4 Sri Rajib Singha deposed that he knows the informant, co-villager, but 

does not know the accused. About one and half years back he heard that Gita 

Bhadra met with an accident at Monpur petrol pump, Udalguri as she was hit by a 

bike and she was brought for medication at Udalguri Civil Hospital. Subsequently 

she was provided medical treatment at GNRC hospital, Guwahati. The victim 

sustained injuries on her waist.  

12. PW 5 Smti. Gita Bhadra, the alleged victim of the case stated that two years 

back on 09-01-2020 at about 4:30 P.M. while she was crossing road after 

returning home from her work as a labourer, she was hit by a bike from her 

backside near petrol pump at Golma Chowk, Udalguri. Immediately, she fell down 

unconsciously. She regained her sense at GNRC hospital, Guwahati. She was 

admitted at GNRC hospital, Guwahati for one week.  

13. Now, from the materials available on record it reveals that except PW 5 Smti. 

Gita Bhadra, the alleged victim of the case nobody is found to be an eye witness 

of the occurrence and the said PW 5 in her deposition clearly stated that on the 

day of occurrence i.e. on 09-01-2020 at about 4:30 P.M. while crossing the road 

she was hit from her backside. Therefore, she could not know which vehicle had 

hit her. Generally, when a person hit him/her from backside, it is not possible to 

his/her part to see who hit him/her, i.e. the victim is not in a position to see how 

he/she was hit by the offended vehicle. Further, although PW 1 is not eye witness, 

but he in his deposition stated that last year at about 5:30 P.M. while his mother 

was returning home, one motorcycle hit his mother on the road from opposite 

direction. Thus, according to PW 1 the incident took place hit head on. Since the 

versions of PW 1 and the victim are contradictory to each other as she (PW5) 

stated that she was hit from back near petrol pump at Golma Chowk, PW 1 stated 

that his mother was hit at Sapkhaiti Chowk where there is far distance between 

Sapkhaiti Chowk to Golma Chowk. It is difficult to whom to rely? Moreover, PW 1 

in his cross-examination stated that at the time of occurrence the victim(his 

mother) was coming by riding her bicycle. But being informant, in his ejahar, he 

mentioned that his mother was coming on foot.  

14. Here, discussion of PW 2 Sri Chandan Biswas is fruitless since he only heard that 

victim Gita Bhadra met with an accident at Sapkhaiti Petrol pump, Udalguri. 
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Further, PW 3 Sri Ajit Singha and PW 4 Sri Rajib Singha in their respective 

testimonies stated that they heard that victim Gita Bhadra was hit by a motorcycle 

near petrol pump at Golma Chowk, Udalguri and subsequently, she took 

medication. But in the cross-examination both these witnesses have asserted that 

they had no knowledge about for whose fault the accident took place and they 

failed to give description of the bike and who rode the same. Further, both the 

PWs have failed to recognize the accused at the dock. It is also noted that PW 5 in 

her cross examination admitted that she did not know which vehicle hit her, the 

matter had already been negotiated and as such, she expressed her unwillingness 

to proceed with the case further. She clearly stated that she has no objection if 

the accused gets acquittal in the case.  

15. Thus, from the aforesaid evidence it appears from the version of PW 5 i.e. the 

alleged victim that while she was crossing the road, she was hit from back. In my 

considered view, while a person cross the road, more precaution is required to 

take by that person to see whether any vehicle is coming from right or left side.  

16. It is noted that except PW 5 i.e. the victim herself, PW 1 Sri Karan Bhadra 

(informant), PW 2 Sri Chandan Biswas, PW 3 Sri Ajit Singha and PW 4 Sri 

Rajib Singha all are found to be hearsay witnesses only. They are all silent about 

the person who hit the victim i.e. the injured and about the offending vehicle. 

Even PW 5 herself also stated in her cross examination that she did not know 

which vehicle hit her. Here, the victim has also not mentioned about the 

motorcycle, its model or registration no. rather, she clearly stated that the matter 

has been negotiated and as such, she does not proceed further with the case. 

Hence, I find that the evidence of such witnesses does not inspire the confidence 

of the Court. That apart, herein this case, from the above evidences of the PWs, it 

is found that Section 279 I.P.C. is not attracted in this context 

17. Regarding rash and negligent driving, before holding the vehicle(bike) was rash 

or negligent, the court has to consider to its surrounding circumstances as to how 

the incident took place. Herein this case, none of the prosecution witnesses has 

claimed that they had witnessed the occurrence or whispered anything that the 

accused was driving his vehicle in such rash and/or negligent fashion. The sole 

eye witness PW 5 also mum in this regard, instead, admitted that she did not see 

which vehicle had hit her. In such scenario, it is difficult to hold that the rider of 

the offending vehicle was rash or negligent. Hence, Section 338 of I.P.C. does 

not arise at all in this context.  
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18. From the above discussion, I find that the prosecution has failed to prove that the 

accused was driving his motorcycle rashly and negligently to cause endanger to 

the life of the victim at the time of occurrence.  In that background, I find that the 

prosecution has failed to establish the offences U/S 279/338 I.P.C. against the 

accused beyond all reasonable doubt.  

 

 ORDER 

 
19. In the result, the accused is not held guilty U/S 279/338 I.P.C. As such, accused 

Sri Dhritiman Chamuah@Dhirtiman is acquitted from the offences U/S 279/338 

I.P.C. on benefit of doubt and he is set at liberty forthwith. 

The interim custody of the seized articles, if any, shall be made absolute.  

Bail bond shall remain in force for next 6 months as per provisions of Section 

437(A) Cr.P.C. 

Send a copy of the judgment to the District Magistrate, Udalguri as per provisions 

of Section 365 Cr.P.C. 

Given under the hand and seal of this Court on this 18th day of January, 2022 at 

Udalguri, Assam.  

 

 

 

(Ranjita Agarwalla) 
Dictated and corrected by me:         Chief Judicial Magistrate 

 Udalguri, Assam.  
  

 

 

     (Ranjita Agarwalla)              
   Chief Judicial Magistrate    
            Udalguri, Assam.  
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APPENDIX 

 

A. Prosecution witnesses :  PW 1 Sri Karan Bhadra (informant) 

PW 2 Sri Chandan Biswas 

PW 3 Sri Ajit Singha 

PW 4 Sri Rajib Singha and 

PW 5 Smti. Gita Bhadra 

                         

B. Defence witness : Nil. 

 

C. Documents exhibited : Ext. 1  Ejahar 

 

 

 

                     

  

                                                 (Ranjita Agarwalla) 
                    Chief Judicial Magistrate  
                         Udalguri, Assam.  

 

 
     

 

 


